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Foreword and acknowledgements
This research project sought to identify major factors shaping, preventing or enhancing the
implementation of rights-based approaches in the World Heritage system in general and in the
Asia-Pacific regions in particular. It combines analysis and case-studies of World Heritage sites
and legal frameworks in Australia, Nepal, Philippines and Vietnam together with analysis of
global policies and decision-making processes. Undertaken in partnership with ICOMOS and
IUCN, two Advisory Bodies to the World Heritage Convention, the research has played a
significant role in stimulating debate and generating knowledge about the multi-facetted
intersection between human rights and world heritage processes.
The team was truly international. The Australian team was made up of Ian Lilley, University
of Queensland, Kristal Buckley (Deakin University), Ben Boer (University of Sydney) and
Helena Kajlich (University of Queenland). The Nepal team was constituted by Sudarshan Raj
Tiwari, Hans Christie Bjønness (NTNU), Pranita Shrestha and Bipin Adhikari (University of
Kathmandu). Vietnam team members included Nguyen Linh Giang (Vietnam Academy of
Social Sciences), Nguyen Duy Luong, Nghiem Thi Kim Hoa, Peter Bille Larsen and colleagues
at Quang Binh University (Tran The Hung, Phan Thanh Quyet, Cao Thi Thanh Thuy and
others). The Philippines team was made up by Bettina Beer (University of Lucerne), Malot
Ingel, Sara Dürr, Kay Malilong and Grace Villanueva. In Lucerne, the initial legal review was
coordinated by Alexander Morawa with assistance from Gabriel Zalazar. Overall project
coordination was undertaken by Peter Bille Larsen with support from Sara Dürr and Eveline
Voets.
Particular thanks go to our immediate institutional partners; Tim Badman and Gonzalo Oviedo
at the IUCN, Kirsti Kovanen and Gwenaeille Bourdin, from ICOMOS, Amund Sinding-Larsen
at ICOMOS Norway. Last, but not least, we are grateful for the financial and moral support
received from the Swiss Network of International Studies and the small but effective team
making up the Secretariat and generously allowing us to embark on this adventure.
This working paper does not attempt to represent or summarize the full range of ideas produced
in this research project. The reader is encouraged to visit the project web-site and consult the
multiple policy briefs and analyses produced by the respective team members. Rather I have
sought to offer a basic introduction to overall topic, while bringing a number of key findings
and emerging debates to the forefront.

Peter Bille Larsen.
Project coordinator.
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1. Introduction
This research project – and working paper - is about generating a better understanding of the
intersection between World Heritage and Human Rights with a focus on the Asia Pacific region
and global level processes. It involved an international research team composed of
anthropologists, legal scholars, architects and heritage practitioners. The research team1,
coordinated from the University of Lucerne, involved researchers from Vietnam Academic of
Social Sciences, Kathmandu University, Norwegian Technical University, Deakin University,
Quang Binh University, University of Sydney and the University of Queensland as well as
independent scholars from the region. It was undertaken in close partnership with the
International Council on Monuments and Sites (ICOMOS) and the International Union for the
Conservation of Nature (IUCN) as well engaging with institutional representatives from
UNESCO, the International Centre for the Study of the Preservation and Restoration of
Cultural Property (ICCROM) and the Office of the High Commissioner on Human Rights. The
team consisted of a part-time coordinator position in Lucerne, two student assistants and
national teams of researchers.

2. Problem statement and research questions
The research project addressed the interface between World Heritage and Human Rights. The
World Heritage system concerns cultural and natural heritage around the world considered of
outstanding universal value. Spread across 160 countries, more than 1000 “properties” are
today recognized as World Heritage. Literature has increasingly pointed to the critical, yet
problematic, nature of heritage recognition in relation to human rights concerns. Site
recognition may affect communities living within the areas and their human rights in multiple
ways. This research complements existing case studies and documentation of rights challenges
in specific World Heritage sites (Disko and Tugendhat, 2013) as well as descriptions of the
international policy context and its recent evolutions (Oviedo and Puschkarsky, 2012).
Whereas both rights and heritage have consensual connotations, the concepts separately and
together reveal complexity (Gillespie, 2013, Logan, 2007) involving moving boundaries and
contested terrains. The research in response sought to offer further analysis and policy debate
to clarify the issues, intersections and rights at stake, conflict areas and implications of
implementing a rights-based approach in the UNESCO World Heritage context.
Based on dialogues with IUCN and ICOMOS, key policy actors in the World Heritage system
including the “Our Common Dignity initiative” this research partnership was established to
encompass both international and national level research and dialogue. At the global level, both
the policy dimension and decision-making processes were targeted for further research. At the
country level, the Asia-Pacific region was chosen for in-depth analysis given the complexity
of the rights and heritage in the region, high population densities and the growing emphasis on
heritage making.
Overall research question: What are the major factors shaping, preventing or enhancing the
implementation of rights-based approaches in the World Heritage system in general and in the
Asia-Pacific region in particular?

For a full list of team members, see http://www.snis.ch/project_understanding-rights-practices-worldheritage-system-lessons-asia-pacific.
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The overall research question sought to empirically document significant factors shaping,
hindering or facilitating the articulation of human rights in the World Heritage system at site,
country and international levels with a specific focus on the Asia-Pacific region. It was clear
from the start that the international convention context – through the World Heritage
Convention as well as international human rights standards – raised legal questions, but the
ambiguous field between international standards and local practice also prompted attention to
a wider set of social and cultural dynamics, an important terrain for anthropological analysis.
As a result, we structured research around three specific research questions:
1. How are key rights issues being articulated in national and international heritage
standards, legislation and policy frameworks and what are the legal implementation
factors at different levels preventing or enhancing the realization of rights?
2. What are the socio-cultural values, informal practices and institutional conditions
shaping, facilitating or impeding the realization of rights at site, national and
international levels?
3. What are the critical needs and opportunities at site, national and international levels
for strengthening the realization of rights in the World Heritage system?
Initial arguments considered included that:
a. Rights performance was likely to be determined by both international and national
conditions given the inter-related nature of the World Heritage system.
b. The articulation of rights involves a negotiated process between authorized heritage and
other claims for legitimacy.
c. Implementation of rights was likely to vary considerably depending on the types of
rights and the relative influence of rights-holders to take part in heritage decisionmaking.
d. The effectiveness of rights-based approaches was likely to be determined by the extent
to which the international system reflects national dynamics and is fully geared to
implementation.

3. Research approach, schedule and methodology
The methodology involved a 2-year research multi-pronged process combining anthropology,
heritage studies, legal studies and case-study research culminating in a transdisciplinary policy
dialogue held in Switzerland. The multi-pronged approach involved collaborative legal and
anthropological research at site, national and international levels. In each country, specific
World Heritage sites were chosen for in-depth case-studies combined with interviews of
heritage scholars and the organization of national level roundtables or workshops. The latter
offered the dual purpose of both sharing intermediate research results to the national policy
community as well as offering collective forums to debate about further needs and
opportunities in the policy arena. This corresponded to the third methodological leg of the
project namely to stimulate collective deliberations and knowledge production by both policy
makers and researchers. The last two pages of this working paper include the Caux call for
action, a statement that came out of an international science policy meeting set up by the
research project.
Understanding Rights Practices in the World Heritage System:
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4. Linking rights and heritage
How do human rights and world heritage relate to each other? The emerging answer from a
growing body of literature and debate (Sinding-Larsen and Larsen, 2017, Blake, 2011, Logan,
2007) is a great deal more than what has often been assumed. Nowhere are such rights linkages
and complexities more revelatory than in the 1052 properties making up the World Heritage
list. This research, of which only a fraction can be touched upon here, brought together case
studies, legal reviews and comparative analysis to shed light on the breadth of concerns in sites
recognized for their Outstanding Universal Value looking both at the Asia-Pacific region and
the global arena. A key message is that world heritage whether valued for its nature, culture or
both raises deep-running rights concerns prompting the need for structured reflection and real
responses.
Compared to the high-profile denunciation of heritage destruction as a human rights issue by
UNESCO and othersi, the everyday multi-facetted relationship between rights and heritage is
easily overlooked. While the mediatized spectacle of heritage destruction (Harmanşah, 2015)
is condemned internationally as rights violations and crimes against humanity, the more
common human rights implications of heritage designation, management – or for that matter
everyday destruction - is of a more massive scale and remains largely ignored. Whereas global
discourse suggests that human rights are universal, inalienable; indivisible; interdependent and
interrelated, rights practice in the World Heritage field reveals how some are more rightful than
others in a system characterized by growing, yet nonetheless fragmented and highly partial
recognition of human rights. Whereas the UNESCO Director General on several occasions has
stressed the linkages between human rights and heritage, the systematic neglect of human rights
continues within the World Heritage system. Only a tip of the iceberg of rights concerns are
currently identified, let alone addressed fairly. Heritage-driven dispossession hardly musters
the same appeal as the celebratory narratives of national sacrifice and commitment to heritage
of Outstanding Universal Value. It is due time that attention is drawn to subtle, yet patterned,
forms of material, symbolic and discursive violence and infringements of rights taking place
in the name of heritage.
Time-bound research, such as this project, cannot do adequate justice to such paucity.
However, it can help better clarify the (in)significance of the topic, start mapping out heritagerights geographies and dilemmas to nurture the policy debate that has begun. Exploring this
interface has in recent years gone from silence to a new policy language and open debate. Given
the central role of research and experts in heritage practice, we consider shedding light on rights
dynamics not only as a way of interrogating the field, but equally as a contribution towards
broadening the terms by which World Heritage politics are thought and practiced at large. All
researchers have, indeed, contributed to – and continue to take part - in both national and
international policy debates in the fieldii.
This research specifically subjects the intersection between World Heritage and human rights
to critical scrutiny with a focus on the Asia-Pacific region and global level change. It does not
pretend to offer an exhaustive account of rights issues, yet it does seek to explore and
problematize heritage practices and their rights implications building on the growing academic
call to address conflicts and tensions between heritage and rights (Silverman and Ruggles,
2007, Ekern et al., 2012). Attention to ways of responding to social grievances, justice and
rights is another emerging field of study in this respect. We need to learn more about not just
the problems, but the multiple efforts done to reconcile heritage and social justice.
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5. Why the Asia-Pacific region?
The Asia-Pacific region is an obvious choice if one seeks to study “heritage sites outside
Europe …where World Heritage unfolds its greatest effects” (Brumann and Berliner, 2016:
14). Home to half of humanity, it is not only one of the most populous and culturally diverse
regions, but equally characterized by the dynamism of its economies, politics and World
Heritage activities in particular (Meskell et al., 2015).The popularity of heritage reaches
beyond the UNESCO realm through additional labels (such as ASEAN heritage parksiii.), flight
journals and their role in shaping national identity narratives and diplomatic presentation. The
numbers of listed properties in the region have increased dramatically – from 140 in 2003 to
holding roughly a quarter of all sites globally, today. Its 238 sites are spread among 35 different
State Parties cover 168 cultural, 59 natural and 11 mixed sites.
While travel and trade are ancient endeavours (Forshee et al., 1999), the intimate connections
between World Heritage, tourism speak to transformations of a different kind (Jimura, 2011,
Hitchcock et al., 2010, Brumann and Berliner, 2016). Massive investments in heritage and full
media attention are all relatively recent phenomena in the Asia-Pacific region reflect an
upsurge of interest and influence since the early 1990s (Meskell et al., 2015: 457). In Vietnam,
for example, cultural policy long sought to replace “pre-revolutionary beliefs”, feudal legacies
and superstition with the “new cultic symbols” of the socialist state (Taylor, 2013). Today,
beliefs, ritual and the past are recuperated in some rejuvenated forms of heritage alongside
prized nature to promote national identity.
Increase in tourism numbers linked to infrastructure and aesthetic value and presentation, have
led to assertions that a new social order and UNESCO heritage-scape is spreading (Giovine,
2009). The growth of heritage is equally about political assertion, part of a modernist
development narrative where distant pasts and remote natures become objects of pride, signs
of status and global integration. Yet, as with wider development narratives-such as the
spectacular economic growth and middle-income status of the region, there are “shadows of
success” (Rigg 2016). Heritage making, not unlike other heated development processes, comes
with social effects and sometimes dramatic trade-offs. Indeed, the intensity of government
intervention, forms of displacement and private investments parallel other mega-projects in
terms of transformative potential and rights implications. World Heritage thus relates to wider
social inequality questions. While only four countries in the region are still classified as lowincome, it should not be forgotten that it harbours 450 million poor people in so-called middleincome countries (UNDP, 2016). Those left out of the Asian-Pacific miracle from urban
informal settlers, slum-dwellers and precarious migrants to tribal communities, indigenous
peoples and ethnic minorities are also found in World Heritage areas. In the world of work,
labour legislation may have expanded, but so has the number of people informal and less secure
forms of employment (Rigg 2016:73). While World Heritage may generate new forms of
employment, many jobs remain unprotected. The point here is that there are numerous and
complex linkages between heritage and rights, of which only a fraction is currently being
identified. The rights concerns raised in this research project are not unique to the region and
countries covered. Heritage processes everywhere inevitably entail fundamental “rights”
questions about ownership, access, and appropriate uses. They involve transformation of
property rights, have development implications and shape place identities. They raise questions
of how and who is consulted in decision-making and the very value attribution. From general
concerns of voice, value and representation to specific processes of planning and management,
who has a right (and who hasn’t) are recurring heritage questions, almost to the point that the
Understanding Rights Practices in the World Heritage System:
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forest (of rights) cannot be seen for the trees. Heritage politics in places like China, Laos and
Vietnam have gone through massive transformations from revolution to domesticated heritage
(Silverman and Blumenfield, 2013), reworking forms of demolishment, displacement and
heritage incorporation. The state has traditionally taken on a strong role from nationalized
forests and state-run protected areas to exclusive state-managed archaeological spaces and
monuments. Lack of community involvement (King, 2013: 13), rights deficits (Buergin, 2015)
and multiple complexities are raised across the region. These range from the lack of
participation in Japan (Yugo, 2014) to the lack of Free Prior Informed Consent (Disko and
Tugendhat, 2014) and histories of relocation and evictions (Logan, 2014, Winter, 2007, Ekern
et al., 2012). Lack of community participation and benefit-sharing (Su and Wall, 2015,
Chakravartya and Iraza, 2011, Sinding-Larsen, 2012) are common phenomena. Monument
designation in Indonesia has been linked to the creation of national identity symbols as well as
resulting in disenfranchisement and displacement (Wall and Black, 2004). Critique of expertvoice driven nominations are frequent (Silverman, 2016), and both UNESCO and Advisory
Bodies have been charged with dishonouring indigenous rights (Trask, 2014). At another level,
World Heritage designation may attenuate as it may intensify local conflicts and dynamics.
Whether in terms of inter-state conflict between Cambodia and Thailand (Hauser-Schäublin,
2011), conflict-driven heritage destruction in Sri Lanka (Coningham, 1999) or sectarian
violence in India (Silverman and Ruggles, 2007), many aspects concern questions of particular
rights and obligations. The polarization potential of World Heritage igniting or being drawn
into, rather than resolving, long-standing conflicts is well-known. Whereas timid forms of
recognizing indigenous rights and historical urban settlements have been on the increase, so
have processes of land-grabbing and displacement. Tourism development accompanying - and
part of the designation nexus behind World Heritage (Giovine, 2009) is not unlike
developments leading to development -induced displacement (Sims, 2016). They are as such
not accidental, but signs of wider patterns. Practices of expropriation, poor or arbitrary
compensation measures and lack of accountability are common for state projects whether in
the fields of infrastructure, development schemes or heritage.
Attempts to distil an Asian-Pacific pattern of rights-heritage intersection or a shared core of
rights and heritage would, however, be misleading in terms of overgeneralizations and
essentialist Asian perspective (Sen, 1999). The region covers an astonishing diversity of
responses from outright denial of rights violations to affirmative action and efforts to redress
rights concerns. From a global civil society perspective, organizations like Amnesty
International stress regressive rights practices and human rights under threat and repression in
the regioniv. Asia is the only region without regional human rights mechanisms, although
efforts “with little bite” have been made in the context of the ASEAN Intergovernmental
Commission on Human Rights (Langlois, 2012). Non-ratification, reservations and noncompliance of international human rights is found both in Asia and the Pacific; the latter
holding the lowest number of ratifications of core human rights treaties in the world (Castellino
and Keane, 2009: 15). As in Asia, questions about the compatibility between culture,
customary law and communal practices and human rights (ibid: 19) are not uncommon in the
Pacific. Although, in the early 1990s, only five countries within the region — Australia, India,
Indonesia, New Zealand and the Philippines — had human rights institutions considered in
conformity with international good practice, the establishment of human rights institutions is
today spreading and legal frameworks are evolving rapidly (Miyazawq et al., 2015). Still, in
both Asia and the Pacific, much human rights claims comes from civil society organizations
given the lack of regional, and often national, human rights institutions. Limited official
attention and reporting serves as a clear incentive to support further documentation.
Understanding Rights Practices in the World Heritage System:
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Whereas both heritage and rights gazes may trigger non-confrontational diplomacy and
retraction from contentious dynamics, the region also reveals on-going efforts by communities,
progressive heritage planners and activists to develop solutions and engage with a wide range
of social justice themes framed in terms of rights. This upsurge of interest and solution-building
is important. Whereas the expert-local divide continues to be fraught with tension, it is equally
also a relationship of solidarity, commitment and collaboration. Far too often rights are
reported on as deprivations and violations, alone, leaving little space to discuss the less
obvious, fragmented processes to rework and resolve rights deficits in unexpected places. Our
research, indeed, challenges conventional wisdom that resolving rights issues in heritage is
isolated to a few progressive countries with a track record in human rights. This should not be
read as apologetic, where rights are rejected, but rather as a call for a more attention to the
diversity of efforts to engage communities and redress legacies of exclusion. Can World
Heritage be thought of as both part of a problem and the solution? The diversity of conditions
in the Asia-Pacific region, point to the importance of mobilizing and learning from existing
experiences, not merely listing problems. World Heritage may, for example, undermine
collective rights to land and control, or alternatively form part of a governance approach to
strengthen self-governance institutions. As indigenous representative of Kakadu noted how
“World Heritage status… helps keep an international focus on our home and our relationships”
(Ngalmirama, 2014: vi), just as Australian NGOs have used the international scene to challenge
government heritage decisions. Equally, important have been a growing number of dialogues
with Advisory Bodies, the Centre and the State Parties on rights-related matters and how to
respond. Some, in the context of Committee decisions are leading to concrete recommendations
and formal State Party action, while others are informal discussions taking place in the
corridors of Committee meetings between World Heritage actors and others.

6. Methodological reflections: uncovering rights
The paucity and unevenness of efforts to address rights, reinforced by perceived sensitivities,
raise important epistemological and methodological questions. Contrary to the public nature of
heritage narratives, human rights intersections remain largely hidden in the subsoil even if
increasingly brought to the surface by civil society. How then to excavate the interrelationship
was a question for the researchers involved. Rights issues are very often not visible at first
glance, nor necessarily voiced by interlocutors, prompting methodological precision.
How can rights be thought and written about if some interlocutors – from heritage professionals
to individuals living in heritage sites – are not familiar with, do not “see” or for other reasons
abstain from using human rights language? Whereas heritage practitioners may not have an
opinion about “the right to participation”, they generally do have experiences with participation
and consultation measures and how it is being regulated and implemented. Conversely, how
can local perspectives on rights and social justice be approached while keeping in mind national
and international human rights standards? There are no easy answers, and was debated
frequently in our work. While it is evident that not everyone employs, and some even contest,
internationally (and often constitutionally) recognized human rights, such (expected)
questioning cannot be assumed to nullify the relevance of human rights. On the other hand,
there is a clear need to understand not only how such rights are embedded in different social,
political and cultural contexts, but more profoundly display the openings and tensions between
multiple moral discourses and on-going negotiations about the distribution of rights. Rights
are, for example, seen together with a range of social and morally grounded obligations.
Understanding Rights Practices in the World Heritage System:
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Finally, there is a concrete need, not least given recent policy decisions, to detail whether and
how current heritage and human rights legislation are complementary and mutually supportive.
Researchers have explored the relationship between heritage and rights through heritage rights
a sub-field of cultural rights, and in a similar vein some have rehearsed the rights dimensions
of international cultural heritage law. This addresses concerns such a access to and enjoyment
of cultural heritage as a human right raises questions of “issues of control and power, advantage
and disadvantage” (Logan, 2014: 158). In a similar, but slightly, different vein are debates
around the rights of heritage confronted with mediatized warfare and destruction (see also
Larsen and Buckley, forthcoming). Rights are being affected, yet are they heritage rights,
cultural rights or plainly human rights? As observed, both heritage and cultural rights remain
relatively marginal in the broader human rights arena, itself dwarfed by geopolitics and
economic imperatives. Attempts to find references to culture and heritage in human rights
instruments reveal only partially the intersections at stake. Not only does it not address natural
heritage and human rights intersection increasingly written about in the environmental law
field (Boer, 2015). It also leaves behind the vast field of rights concerns affected. As Larsen
and Buckley suggest, multiple heritage and rights framings and definitions are at work in
Committee discussions, just as it is increasingly clear that actual rights concerns, discourses
encountered are multi-facetted.
In such muddled waters, open-ended engagements are warranted. Responding to this
complexity, our research includes both legal reviews and open-ended field-assessments of the
rights interface. Whereas human rights discourse stresses the indivisibility of rights, a
methodological question concerned which areas of the multi-facetted human rights field to
study in more detail. In other words, where to put an emphasis within the grand categories of
civil and political rights, on the one hand, and economic, social and cultural rights on the other?
For the four case-studies and legislative reviews from Australia, Nepal, Philippines and
Vietnam, the teams opted for an open and flexible framework to explore four different bundles
of thematic issues (described below). Overall, there are common – transversal – rights fields
which can be interrogated in any World Heritage project notably in terms of procedural rights
such as rights to information and participation, freedom of expression, access to justice and the
right to remedy. Heritage processes may either infringe upon or realize procedural rights not
least driven by elite pressure to speed up the designation process or push for certain
infrastructure developments. A growing body of experiences reveal several other “usual
suspects” i.e. forms of exclusions pertinent to forms of heritage. Heritage may infringe, or
conversely, support the realization of a wide range of substantive human rights (Larsen, 2014).
World Heritage designation may infringe upon substantive rights such as development,
housing, food, culture and land, in the pursuit of protecting and conserving sites of Outstanding
Universal Value. It is also well-known that protected area creation and World Heritage
designation may have immediate implications for indigenous land and resource rights. Yet, it
may also positively contribute to the realization of certain substantive rights by, for example,
clarifying local land rights.
Overall, there are multiple blind-spots in the World Heritage system both in terms of certain
rights holders and rights issues. Some of these are hardly ever considered in a heritage context
such as the rights to health, education, food and freedom of movement. Thus, while indigenous
peoples are rightfully receiving growing, but nonetheless highly uneven, attention, World
Heritage plans often remain silent on urban settlers in situations of informality, ethnic
minorities and gender rights. Nor are labour rights or rights to education touched upon
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systematically, even though the cancelation or intensification of education services and decent
working conditions may be greatly affected by World Heritage.
The interdisciplinary nature of the collective research project begins to address this complexity.
Combining legal and anthropological analysis in an interdisciplinary endeavour is not straightforward, and raises both epistemological and methodological questions (Anders, 2015).
A common framework encouraged country terms to explore rights and heritage intersections
in relation to land and resources, livelihood and development, consultation and participation,
indigenous and cultural rights. The framework was subsequently adapted or tailored to specific
contexts, events and topics. In Nepal, for example, the earthquake situation brought out
questions of the right to safety and shelter. In general, the diverse and complex technical
heritage contexts raised distinct spatial politics and rights implications. Intimate
understandings of the specific heritage field as well as the social context was fundamental to
even start understanding possible human rights implications. From karst limestone interspersed
with old fallows to colonial architecture and religious practices, many of the subtle rights
implications concern new management tools, economic decisions and approaches not easily
captured by the generalist eye and the positive spin associated with heritage designation.
Indeed, many of the subtle insights that appear in our research are due to specific technical
insights and social sensitivity of researchers involved. Such understandings, we may note, are
rarely achievable within common advisory body evaluation practice due to the political,
economic and social constraints involved. Penetrating the social dimension of temple
reconstruction in Kathmandu, religious rights in Southeast Asia or the subtleties of urban
development in China require long-term engagement. The point here is not to praise the
researchers, but to raise the flag about the sheer complexity involved.
This not only concerns definitional and framing issues, but also prompted self-reflexivity
around the roles, conceptual luggage and positionality of contributors in relation to the topic.
Numerous contributors and partners were instrumental in debates and proposals feeding into
on-going thematic discussions and specific policy processes to address rights in the World
Heritage process. This offered a privileged perspective to gain insights about the articulation
of rights, but also had implications for how the ideas were approached. As a deliberative
knowledge production process, dialogues involving UNESCO, Advisory Bodies, States Parties
and civil society. Firstly, many of the researchers contributed to the Our Common Dignity
initiative spearheaded by ICOMOS Norway through case-studies and dialogues (SindingLarsen and Larsen, 2017). This partnership not only allowed for immediate channels exchange
with the advisory bodies, at World Heritage Committee meetings. Secondly, several sideevents and policy dialogues were organized nationally and internationally during and prior to
Committee meetings (see also Caux call for action, annexed to this working paper). Thirdly,
the project coordinator was invited to take part in the Secretariat-led process to contribute to
the drafting of the Sustainable Development policy, ultimately adopted in late 2015. Such an
“event-full” research cum policy dialogue process was rich and complex in multiple ways, yet
more fundamentally also highlighted the need for further analysis, policy development and
more. A number of these discussion are raised in complementary analysis (Sinding-Larsen and
Larsen, 2017). At the global level, the research project co-hosted side-events at two World
Heritage Committee meetings (Bonn, 2015 and Istanbul, 2016), ICOMOS General assembly,
and IUCN Congress as well as a science policy interface (see the Caux call for action). At the
national level, national dialogues and roundtable discussions were organized in Australia,
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Nepal, Philippines and Vietnam. Many policy briefs have been elaborated in relation to these
countries and are available on the project web-sitev.

7. Exploring rights
Throughout the research, we sought to explore four inter-connected bundle of rights. These
bundles were deemed significant based on a preliminary literature review and discussion
among researchers. This did not mean that other rights were insignificant, yet is was an attempt
to identify a set of issues allowing for further dialogue across the different cases. Secondly,
research raised additional specific issues from such as religious rights or general human rights.
Thirdly, while we as researchers may distinguish between such rights, they are very often interconnected and overlapping. Rights to participation, for example, cannot be understood outside
the context of whether group rights are recognized, tenure security and questions of ethnicity.
Still, we sought to encourage analysis across these domains to allow for more specific
discussions about their expression heritage contexts enabling a discussion about what factors
shaped them.
Land, property and resource rights
Frequent top-down designation and creation of World Heritage have across the Asia-Pacific
region often involved reworked land and arbitrary tenure decision-making. At the other end of
the spectrum, are long-standing struggles and claims to indigenous heritage, land rights and
cultural identity linked to heritage (Silverman and Ruggles, 2007). Both entail much more than
property rights in a narrow sense. As seveal members in their research demonstrate a bundle
of land, tenure and resource rights related to access, use, manage and exclude resource use are
potentially involved. While customary rights are referred in certain Pacific cases (East Rennell
(Solomon Islands), Chief Roi Mata’s Domain (Vanuatu) and certain Australian sites, they are
far less prevalent in large parts of Asia. Conflicts may be accentuated in contexts of colonial
land-distribution or more recent processes of rural and urban transformation. Across the region,
intense urbanization, unequal land-distribution and large-scale land-acquisitions and
encroachment raise common challenges (Mitchell et al., 2015).A further dimension to this
concerns the intensification of land and resource disputes (Hauser-Schäublin 2011: 186), landspeculation, in-migration, escalating land-prices and elite land concentration in heritage areas.
In India, more than 3.2 million people are estimated to be affected by land conflicts, the
majority of which involve common lands often in regions where customary rights are poorly
recognized (RRI and TISS, 2016). Conflicts in protected areas (Rights and Resources Initiative,
2014) are common in the Asia-Pacific, where two-thirds of forest land is managed by
government and customary land rights are poorly recognized vi. This does not mean that a clear
system local rights and commons management always existed prior to current conservation
regimes. Whereas some have argued that age-old local systems are overlooked and neglected
(Stevens, 2013), others have stressed the prevalence of open-access regimes in large parts of
Asia with community management only appearing much later than previously thought
(Yanagisawa, 2015). Gender equity raises similar questions. Complex trends of shifts from
communal tenure to private-landholding and shifting tenure regimes whether dealing with land,
forest or urban, have profound implications for gender equity and rights (Archambault and
Zoomers, 2015). Land records in the name of male household heads or discriminatory heritage
are just two examples. Very often the presence of informal landholding raises immediate social
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vulnerabilities in the formalization processes resulting from World Heritage processes. Such
informality resulting from the ignorance of customary indigenous forest land-tenure to urban
settler diversity raise complex heritage and rights intersections. World Heritage processes, it
may be argued often intensify a process of land classification and formalization, which easily
lead to the symbolic and material exclusion of other tenure models and practices. Risks of
eviction, relocation and poor compensation measures naturally follow. Indeed, relocation
remains authorized state policy in multiple countries such as China, India and Papua New
Guinea (Springer and Almeida, 2015: 16), and is at times pursued with rigour in the World
Heritage context to demonstrate resolute action. Furthermore, state incorporation does not
simply lead to a stabilization of existing tenure arrangements, but may equally intensify
speculation, new development schemes and price hikes in areas surrounding World Heritage
sites. While many properties may not shift ownership hands as such, the property or aspects of
it may become the object of leasing arrangements. New values, generated from WH
designation, thus transform the rights at stake.
This may also have consequences for how past rights infringements are dealt with. Even where
some rights are recognized they are often partial, poorly demarcated and remain narrow in
terms of scope. Whereas indigenous titling in places like Rio Platano in Honduras (Gatto, 2015)
or restitution experiences in South Africa and Australia (Reid et al., 2004), demonstrate that
reconciliatory action, titling and territorial recognition can take place in long-established
protected areas and World Heritage sites at a significant territorial scale, such restitutive action
seem remote in large parts of the Asia-Pacific.
Participation and consultation
“A strong human rights-based approach to the preservation/safeguard of cultural
heritage, both tangible and intangible, requires the establishment of procedures
ensuring the full participation of concerned individuals and communities.” UN
Special Rapporteur on cultural rights
There is arguably a large consensus on the right to participation, from specific nomination
documents to the rights-based principles of UNESCO (UNESCO, 2003), yet the nature and
intensity of such participation varies considerably. Procedural language on participation and
consultation has become so common place as a catch-all that it may cover everything from
nominal information sharing once decisions have been made to year-long processes to build
free, prior and informed consent. Yet, it is often disconnected from wider discussions about the
importance of civil and political rights in also achieving social, economic development rights
(Kaufmann, 2006). As many cases in our research demonstrate, rights to participation and
consultation in heritage matters cannot be understood outside the regional context of embedded
practices, structural inequalities and discrimination (UNDP, 2007: 1). Conversely, the region
is equally scene of transforming politics and democratic transition in multiple ways (Reilly,
2006). Evolving governance arrangements in relation the region’s social, cultural and ethnic
diversity form part of these changes. Several of the case studies thus point to local level
arrangements, democracy and experimentations in heritage even with top-down structures.
Conversely, a frequently-cited challenge concerns the role of local voice drowned by economic
capture, rent-seeking behaviour and elite control. Language on participation in such cases
appears hollowed out or piecemeal in the context of limited accountability mechanisms or
uneven playing fields. Far too often consultation and participation are framed in a nomination
context rather than involving a thorough response to real-life conditions, opportunities and
long-term implications of World Heritage designation. Women’s ability to take part may be
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affected by restrictions on inheritance and property rights, just as minorities may be de facto
excluded from making decisions regarding their customary lands. Civil liberties, voice,
contestability and rights are central to how heritage processes address socio-economic
development rights and ultimately build management responsive to local social realities. One
of the most under-utilized Operational Guidelines concerns the mobilization of other
management institutions and approaches (see e.g. Nepali case-study).
Livelihood and development rights
“Development” rights in heritage is often understood in the context of permits, restrictions and
even transfer of rights to construct or otherwise introduce new “development” in each heritage
context. Far less common are debates around the right to human development – and its
realization in heritage. Whereas the former is the reality of most heritage managers when
processing construction permits, the question of how heritage-related development is
conceived, planned and benefits distributed to achieve human development has received less
attention. The human right to development is arguably not just about the everyday negotiations
for and against conservation, but equally about the nature of livelihoods and the benefits of
development interventions. Far too often, the two are conflated in attempts to sustain or
challenge mega-investments, sometimes, equally disruptive of both heritage and local
livelihood values. Given the growing development pressures and ecological footprints in
natural sites in Asia (Allan et al., 2017), for example, the risk of perpetuating this conflation is
ever-present.
Whereas the World Heritage contribution to alternative development paths may appear as a
win-win, there are important questions to ask not just about potentially detrimental effects on
heritage, but equally so about the distribution and concentration of development opportunity
and benefits. From shifting trader patterns in Tibet (Sinding-Larsen, 2012), mega-development
to the distribution of benefits of massive tourism development, World Heritage may influence
and transform social inequalities in multiple ways. As the understanding of World Heritage as
a tourism and development trigger grows (Tisdell and Wilson, 2001, Kim et al., 2007, Prideaux
and Falco-Mammone, 2009), hopes for tourism-related revenues are on the increase and a
motor of much designation. While specific figures are not always available, Edinburgh recently
estimated its total economic value of World Heritage designation was in the range between
£1.2bn and £1.4bn (Edinburgh World Heritage, 2016). A report entitled “Asia’s heritage in
peril” spoke of “untapped economic opportunities” with global heritage sites to “generate over
$100 billion annually, while creating millions of new jobs and business opportunities” (Global
Heritage Fund, 2012). Indeed, according to the World Travel and Tourism Council, tourism
alone created over 107 million jobs in 2015. Funding and investments in World Heritage are
considered “competitive”, but also competed for often under unequal terms. Both Phong Nha
and Fraser Island illustrate well how booming nature tourism economies require attention to
benefit-sharing. There are also questions of privatized heritage economies displacing
traditional livelihoods in the name of heritage. Guidance on the rights to development is caught
up in vague language. Still, the topic is one of the major challenges and opportunities faced to
render World Heritage more socially inclusive.
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Minority, indigenous peoples and cultural rights
The Asia-Pacific displays a concentration of cultural diversity unparalleled by other regions
both in numbers of people(s), ethno-linguistic diversity as well as connected complexity of
safeguarding cultural rights. From recognized indigenous peoples in European settler countries
(Australia and New Zealand) towards multiple other labels as Adivasi, tribal communities and
ethnic minorities in post-colonial settings, the links between cultural diversity, historical
processes of exclusion and challenged collective rights remain everyday challenges (UNDP,
2007). Furthermore, the broader issue of cultural rights remains to be adequately articulated in
the Asia-Pacific context. For one, questions of ethnic diversity and cultural rights are not
limited to rural contexts. As the Kathmandu case study amply demonstrates, multiple ethnicity,
caste and rights issues are integral to the urban fabric (Tiwari et al, forthcoming). Access to
and control over religious and sacred sites is not just conflictive field not just in the Middle
East (Silverman and Ruggles, 2007), but equally so in multiple sites in countries like India and
Thailand with further tension between local heritage stewards and national heritage regimes in
the context of local politics of recognition.
While indigenous rights have been the subject of analysis and lobbying in the World Heritage
context (Disko and Tugendhat, 2014), major challenges remain both in terms of legacy issues
of displacement as well as on-going processes of exclusion in heritage processes at both
national and global levels. International organizations list between 70 to 80 % of the world’s
indigenous peoples as living in the Asia-Pacific region facing major rights issues and social
exclusion (Dhir, 2015). The sheer diversity of indigenous and minority policy regimes across
Asia (Castellino and Redondo, 2006) and Pacific (Castellino and Keane, 2009), however, make
generalization difficult.
Whereas hard lines are at times drawn between states recognizing indigenous peoples and the
rest, the picture soon becomes more blurred. Philippines may recognize indigenous peoples
and have instituted laws in this respect (Indigenous Peoples Rights Act), but also face an
increase in extra-judicial killings of indigenous leaders and ancestral domains being contested.
Australia, whilst having recognized indigenous rights is equally under critique from indigenous
scholarship for colonial legacies, undermining indigenous sovereignty and a „whiteconstructed form of ‚Indigenous’ proprietary rights“(Moreton-Robinson, 2007: 4). Processes
of national reconciliation have been criticized for being underpinned by colonial assumptions,
undermining indigenous rights and leading to further dispossession (Short, 2008: 177).
Conversely, in places seemingly off the map of recognizing indigenous rights, considerable
investments are made in terms of affirmative action and the provision of public services and
employment – at times equally manifest in heritage processes. Such diversity and complexity
calls detailed attention to the conditions of recognizing difference and rights (Larsen, 2015).
The point here is not to diminish the importance of reconciliatory efforts, nor to legitimate
exclusionary identity politics, but rather to draw attention to the complexity at stake.

8. Learning from case studies and legal analysis
The project resulted in comprehensive legal analysis of the four project countries, case studies
from four different World Heritage sites and science-policy dialogues at both country and
global levels. The first research question sought to understand how rights issues are being
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articulated in national and international frameworks. Initially coordinated by legal scholars in
Switzerland together with legal experts in the four project countries, the analyses, summarized
in policy briefs2 and forthcoming book chapters, offer insights into how rights are being
articulated in national and international heritage policy frameworks. From a comparative
perspective, the relationship between the human rights and the World Heritage field generally
remains poorly articulated in current legal and regulatory frameworks. This is only starting to
be clarified in a more systematic and consistent manner. Research, based on historical reviews,
and interviews with key actors, confirmed the emergence of World Heritage as a particular
governance field largely operating in isolation from wider human rights commitments. Where
rights are articulated in a more explicit manner, they largely reflect domestic processes, civil
society action and jurisprudence. Whereas later heritage instruments and standards, such as the
2003 Convention on Intangible Heritage, stress human rights compatibility, the World Heritage
Convention dating back to 1972 has been somewhat of a “late-comer” to articulate this
relationship in an explicit manner. For decades, neither the Convention text, nor later guidance
defined social safeguards and standards in relation to human rights despite constitutional
commitments of UNESCO. Only recently have rights implications become more recognized
with the World Heritage Committee starting to articulate the relationship in more explicit terms
through a recently adopted policy3 and new operational guidance (see discussion further
below). This recent shift at the global level is discussed in detail both in legal research (Morawa
and Zalazar, forthcoming) as well as collectively by researchers and policy makers (Caux
Declaration produced by the research project and referenced in UNESCO debates).
Legal research demonstrated considerable diversity within and among countries. World
Heritage specific legislation remains the exception, and thus needs to be understood in diverse
sectoral regimes further rendered complex across different jurisdictions as argued and
exemplified by the Australian analysis (Boer and Gruber, forthcoming). While the lack of
explicit articulation in relation to human rights as such is shared across heritage legal
frameworks in all countries studied, they nonetheless differ in terms of how specific rights
topics are addressed. There are multiple, yet rarely harmonized, references and commitments
to social equity, consultation and participation, which currently frame and contribute towards
shaping how rights are articulated in practice. This leads to specific legal implications and
opportunities. The analysis of Vietnamese legal frameworks, for example, points to a number
gaps and challenges in legal frameworks for both natural and cultural heritage (Nguyen,
forthcoming). The Philippines review, for example, notes how the association between heritage
and human rights in the management of World Heritage Sites is not obvious yet, despite the
existence of a strong legal framework for human rights protection, and of cultural heritage
(Malilong and Villanueva, forthcoming). One important finding is the constantly evolving
nature of heritage and human rights frameworks in the region. Whereas it is sometimes
assumed that Asia-Pacific human rights framework remain relatively weak, recent
constitutional developments in Vietnam and Nepal (Adhikari, forthcoming) illustrate the
changing legal frameworks and opportunities for reworking heritage and rights frameworks.
Understanding the heritage and human rights interface is, however, constituted by much more
than a legal and technical field. In this respect, analysis of institutional and decision-making
processes revealed multiple rights articulations equally shaped by the interface between expert
realm, diplomatic process, tourism and infrastructure development.

2
3
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The second research question precisely sought to determine the socio-cultural values, informal
practices and institutional conditions shaping, facilitating or impeding the realization of rights
at site, national and international levels. A global level event ethnography of the World
Heritage Committee meeting (in Bonn, 2015) was instrumental in shedding light on the
multiple ways human rights are spoken about and dealt with in intergovernmental heritage
processes (Larsen and Buckley, forthcoming). At the site-level, case-studies of specific World
Heritage properties revealed distinct human rights concerns and the kinds of factors shaping
their articulation. The case-studies were revelatory, in fact, not just about values, practices and
institutional conditions, but equally of broader historical, economic and social conditions at
stake. While World Heritage may at times appear as islands of protection, rights articulations
are also reflective of wider contextual dynamics. The case study of Vigan, one of the oldest
Spanish colonial cities in the Philippines, served to discuss and problematize the development
assumptions associated with World Heritage designation (Dürr et al., forthcoming). The
historic city is not only considered the best-preserved Spanish colonial city in Asia, but equally
in 2012 won UNESCO recognition as „best practice“ for its management. Sara Dürr, Malot
Ingols and Bettina Beer interrogate the development narratives and realities of local people
touching upon the complexity of social transformation, heritage and change of World Heritage.
Ian Lilley, Kristal Buckley and Helena Kajlich offer an overview of indigenous rights in
Australian World Heritage sites and takes us to Fraser Island or K’gari as it is known by its
Traditional Owners, the Butchulla people, who recently obtained Native Title to the area.
Illustrative of the diversity of reconciling indigenous rights, values and World Heritage in
Australia, the case-study points to the complexity not merely of recognizing rights, but also of
setting-up and connecting management institutions, plans and decision-making responsive to
indigenous rights and values. The Vietnamese case study, in turn, of Phong Nha Ke Bang
National Park in Vietnam, among other things, served to illustrate the common phenomena of
rights being articulated by the sectoral nature conservation regime tending to exclude and
alienate customary stewards from heritage arena and their land and resource rights (Larsen,
forthcoming). Complementary research and debates including exploring nature culture
interlinkages and rights implications together with Quang Binh university.
Rights articulation are not static but emerge and are expressed differently as argued in the
Nepali case-study of the Kathmandu valley by Sudarshan Raj Tiwari, Hans Christie Bjønness
and Pranita Shrestha (Tiwari et al., forthcoming). The contingent nature of rights articulations
was clear both in the theoretical framework as well as the shifting heritage and livelihood
realities affected by the earthquake, which shattered the country in 2015. As a result, field
research and focus in Nepal, for example, evolved to include a specific focus on World Heritage
and rights in post-earthquake situation revealing a socially and culturally differentiated picture
of rights and heritage intersections.
In addition to site-level case studies, interviews were also undertaken with national level actors
seeking to link local, national and international frameworks. Such findings were important to
complement and bridge case-study insights with findings of broader relevance to other World
Heritage sites in the country and wider frameworks. A study by Nghiem Hoa, in Vietnam, for
example points to a number of important rights concerns identified in a rapid assessment of
additional World Heritage sites. Interestingly, there are important parallels and difference
among the highly diverse natural and cultural heritage lists that make up the World Heritage
list in the respective countries. Furthermore, the Asia-Pacific region as a whole illustrates the
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diversity and complexity of the intersection ranging from major rights infringements to heritage
as a rights instruments and vice-versa.
The third research question concerned the identification of critical needs
and opportunities at site, national and international levels for
strengthening the realization of rights in the World Heritage system. While
difficult to here summarize the multiple opportunities identified4, they
were summarized in key policy briefs, to stimulate debate both locally and
internationally. As the global policy picture evolved during the research
process with the adoption of a sustainable development with a strong
human rights component (thanks in part to the project contributions), we
also sought to adapt the collective research process to reflect these
developments. Specifically, we co-organized collective policy debates on
implementing the new policy commitments and scaling-up rights-based work.

9. Structuring rights and heritage dynamic within the World Heritage
system
This section seeks to shed light on the processes and dynamics structuring the rights-heritage
sections identified in our research allowing us to move towards a generative model (Barth,
2007: 8). As outcomes vary from forced resettlement to locally-driven and managed
nominations, understanding what ultimately shapes rights outcomes is a critical question. Can
we, indeed, generalize about the structuring dynamics in World Heritage in general, and in
relation to rights in specific? How do we go about dealing with patterns of silence,
dispossession and ways of going about rights in World Heritage? As our research indicates,
even countries with well-established human rights records, such concerns do not automatically
enter into the heritage field.
In the 2012, the majority of countries surveyed in the Asia-Pacific reported deficiencies in
giving “heritage a function in the life of communities” (UNESCO, 2012). Not surprisingly, the
report recommended that “community involvement and benefit sharing should be further
increased across Asia and the Pacific. (ibid: 3)”. The 2003 State of World Heritage in the Asia
Pacific region, already then, pointed to property speculation, gentrification concluding that it
was “ethically unacceptable that poor inhabitants are pushed out of their ancestral homes and
lands with little or no compensation in many States Parties” furthermore calling for “a legal
framework stipulating the rights and duties of the local inhabitants must be developed and
understood by the population concerned.” (UNESCO, 2004: 48). Heritage making may trigger
massive transformations well beyond the narrow confines of conservation.
The distinctive features, we suggest in this light, are neither accidental, nor exceptional. Nor is
the uneven, at times even anecdotal, reporting of rights insignificant. Scattered mentioning of
human rights issues does not represent their random nature, but rather points to patterns of antipolitics of heritage speak and narrative exclusion. Anthropologists have increasingly called for
the interrogation of concepts as well as careful empirical study of rights claims and processes
(Cowan et al., 2001, Cowan, 2006). Just as in heritage, the “doing good” element cannot be
taken for granted, yet nor should its potential, however, be ignored. Human rights implications
4
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of World Heritage and how they are (not) reported on reflect systemic patterns and geographies
of heritage-making subject to further scrutiny.
Where do we then begin in terms of understanding the structuring dynamics? Assumptions are
abundant. Listing, changes in policy and operational guidelines are expected to trigger changes
on the ground. Hopes are placed with international cooperation, management planning
instruments and capacity building. There is, however, growing understanding that World
Heritage involves both local and global dynamics (King, 2013, Brumann and Berliner, 2016).
The transformations taking place here are not internal to heritage making, but largely fuelled
by tourism, nation building iconography and the resulting narrative production (Peleggi, 1996,
King, 2013, Giovine, 2009). This paper supports the argument that understanding human rights
in heritage requires considering it as a distinct field of vernacularisation (Goodale, 2007),
which may be unpacked. While World Heritage sites may reveal the same language, categories
and cater to the same global audiences (be they tourists, investors or experts), they nonetheless
conceal local specificities, diverse rights outcomes and reveal different structuring dynamics.
In other parts of our research we explore the significance of different parts of the World
Heritage process and system together with contextual factors. There are key lessons to be
learned about the challenges and opportunities inherent to different parts of the World Heritage
system and its standardized process, mechanisms and cycle. For example, we suggest that the
system currently despite more wording on rights tends to reward States Parties hiding away
their problems, compared to countries actually responding to identified to rights concerns. In
terms of opportunities, the World Heritage cycle offers multiple entry-points to engage and
address rights whether the site is being nominated or has existed for decades. Much work in
the collective Our Common Dignity process has thus involved recommending further action in
terms of global standards and guidance (Sinding-Larsen and Larsen, 2017).
Rights not only differ according to specific heritage frameworks, but equally concern wider
social, political and economic contexts. Rather than locating rights outcomes as the result of a
global World Heritage system alone, rights dynamics are fundamentally shaped by a wide
range of national and regional dynamics, which may only indirectly linked to the field of
heritage.

10. Concluding remarks
This paper cannot do justice to the wide range of critical insights in to a change process from
a situation of exclusion towards remediation and restoration of rights as a central concern in
the World Heritage arena.
Where development theory has long rejected trickle-down approaches, the assumption that
World Heritage-driven growth and development benefits will automatically reach the poorest
is hopeful thinking at best. A constrained evaluation and listing system compounded by a
severely under-funded secretariat rarely, despite good intentions, capture the full complexity
on the ground, nor can a politicized diplomatic exercise of listing be expected to respond evenly
under current conditions. While there is no doubt about the weakened international system,
there is equally little doubt about the massive investments, high-level political attention and
significant returns resulting from World Heritage designation, not least in large parts of the
Asia-Pacific region.
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Community empowerment, and to a growing extent even certain rights questions, are now
staple ingredient in mainstream heritage conservation discourse. The idea that communities
need to benefit is well-acknowledged, but has also been left hanging in a normative and
operational limbo. In 2015, the adoption of the Sustainable Development policy was a landmark shift in this respect, yet is it a game-changer? A shift, to which several contributors of
this research have contributed, is arguably taking place towards more explicit policy attention
to human rights, yet will this trigger actual transformation on the ground or merely remain as
lip-service? Human rights, “the unfinished task”, the UNESCO Courier journal noted in 1994
a year after the Vienna World Conference on Human Rights, which among other things
reaffirmed the indivisibility of human rights. Two decades later, work on human rights in the
World Heritage is just about getting ready for take-off. Will new rights language and
inclusiveness in the World Heritage arena result in paradigmatic or cosmetic change? The new
sustainable development policy in effect, does offer unprecedented language to lobby for more
systematic attention. Whereas NGOs and the advisory bodies long lacked a normative anchor
to address these concerns systematically, there is a strong move among conservation
practitioners to shift gear. With an existing system of balances and checks, the World Heritage
is in a far better position that the majority of heritage systems to rework this social deficit. At
least, rights-based approaches reframe the concern in legal terms elevating social issues from
the realm of good intentions to at least partially recognize some of them as legal entitlements
(Goonesekere, 1998). There is no doubt that the heritage-rights intersection requires a
balancing act between conservation and development, between individual and collective
interests, between rights and duties. Compared to contemporary imbalances – human rights
offer one vehicle for a different trajectory – and one that potentially triggers attention to
segments of society easily bypassed by state-dominated processes. Rights-based approaches,
however, are not simply a matter of quick-fix engineering to get the policy and operational
guidelines right. In a space, where conflict and complexity is often replaced by diplomatic
exchanges, the danger of an “ à la carte approach to human rights” (Bernard, 1994) is everlooming.
Moving from the current „pick and choose“ of heritage values and rights concerns towards a
systematic and certifiable package of safeguards and remedies may not be that far into the
future. Yet, can WH move beyond the laissez-faire practices at the guarded gates of national
sovereignty? The challenge is not one of introducing rights, but that of an equitable approach
to the heritage-rights intersection. Whereas rights-based approaches are at times described in
paradigmatic “either-or” language, the analysis reveal important insights about the multiple
entry-points for change. This research confirms the relevance of exploring, qualifying and
ultimately overcoming power differences to create more equitable balance between rightsholders and duty-bearers through multiple means. Addressing rights is not about seeking to
achieve utopia, but recognizing the ability to harness the positive contribution of heritage
making. Much more can be done to work with and empower local communities as heritage
actors rather than trying resolve their concerns later as heritage victims.
In the immediate term a robust human rights approach will require clear performance criteria
and accountability. Such criteria could involve the Committee confirming that World Heritage
should not interfere with the enjoyment of human rights (“respect”), prevent third parties from
interfering (“protect”) as well as more proactively enhance heritage as a vehicle to contribute
progressively to their realization. While this has been clearly stated in the Sustainable
Development policy, it is unlikely to play out unless firmly confirmed as a determining
criterion of adequate management alongside protection and outstanding universal value.
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This entails more than implementing a procedural framework, it concerns the substance of
human rights and dignity. It is thus not merely about recognition, but equally raises profound
questions of redistribution (Fraser, 1995). It relates to the politics of redefining World Heritage
as a meaningful contribution to and vehicle for social inclusion or vice-versa sustaining a
system susceptible to elite capture and terrain of inequality. There is today a clear reasoning
for the international community and the World Heritage Committee to level the playing field
and establish clear performance criteria tied into international standards. Rendering the heritage
system and States Parties, in particular, more accountable downwards, rather than merely to
other States Parties could be another step in this direction. It is about challenging an
institutional culture grounded in expert voice, planning and management alone towards
embracing a social agenda. While politicization in the world heritage field is often associated
with the pre-eminence of State manoeuvring in the global arena, this calls for renewed heritage
politics to challenge depoliticized and decontextualized heritage as usual. In sum, it concerns
the framing of social equity and human rights not as an accidental spill-over effect and residual
problem, but as a central objective and evaluation criterion for the heart and set-up of World
Heritage.
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Annex: Caux call for action on rights-based approaches in World
Heritage
Caux, Switzerland, January 19, 2016
We the participants of the international dialogue on «Understanding rights practices in the World
Heritage system: lessons from the Asia-Pacific and the global arena» met in Caux, Switzerland from
January 18 to 19, 2016. The meeting was organized by the University of Lucerne in cooperation with
ICOMOS and IUCN with support from the Swiss Network for International Studies, ICOMOS Norway
and the Swiss National Science Foundation.
We recall the outcome and statements of the two Oslo workshops, in 2011 and 2014, on rights-based
approaches in the World Heritage system organized by the Common Dignity initiative.
We welcome the recent changes agreed to the Operational Guidelines for the World Heritage
Convention (Bonn, 2015) regarding the rights of indigenous peoples, free prior and informed consent
and the recognition of United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), and
also the adoption of the Sustainable Development policy5 by the 20th General Assembly of States
Parties to the World Heritage Convention (November 2015), requesting inter alia States Parties “to
uphold, respect and contribute to the implementation of the full range of international human rights
standards as a prerequisite for effectively achieving sustainable development”. We note that further
specific changes to the Operational Guidelines are contemplated in light of the adoption of the policy
to translate the principles of the policy into actual operational procedures.
We note that the Sustainable Development policy requests States Parties “to ensure that the full cycle
of World Heritage processes from nomination to management is compatible with and supportive of
human rights” and consider this new policy framework a turning point toward building more equitable
and effective sustainable conservation and good governance approaches.
We further commend the Sustainable Development policy recommendation to “adopt a rights-based
approach, which promotes World Heritage properties as exemplary places for the application of the
highest standards for the respect and realization of human rights”.
We acknowledge and welcome the growing interest from Special Procedures of the UN Human Rights
Council, in particular the Special Rapporteurs on cultural rights, environment and human rights, and
the rights of indigenous peoples, in addressing World Heritage issues.
We welcome the work of the Advisory Bodies (ICCROM, ICOMOS and IUCN) to the World Heritage
Committee (hereafter ‘the Committee’) in the past years in jointly addressing the opportunities and
challenges of developing more inclusive World Heritage approaches.
Being mindful of the new momentum represented by the above, we presented and discussed case-study
research, legislative reviews and the results of national dialogues on human rights and World Heritage
conservation from selected countries in the Asia-Pacific region. This research is demonstrating the
significance of taking into account local context, rights claims and local values as a starting point for
bridging human rights and heritage protection, conservation and management.
We recognize, from the lessons learned at the workshop, that challenges in respecting and supporting
the rights of indigenous peoples and local communities and other groups in the World Heritage context,
5
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at the national level, include inadequate legal frameworks, under-resourced institutions, lack of
awareness among government officials, communities and organizations, lack of participation and
monitoring mechanisms and processes:
Our meeting confirmed the need for, and feasibility of, strengthening the World Heritage system by
ensuring its full compatibility and compliance with human rights obligations. In the interest of
operationalizing the human rights aspects of the UNESCO Sustainable Development policy:
1. We encourage the Committee, the Advisory Bodies and States Parties to build a common language
and conceptual framework aimed at fully implementing human rights, taking into consideration
claims made in local contexts, and in accordance with recognized international standards.
2. We recommend States Parties adopt systematic and comprehensive legislative frameworks,
approaches and policies recognizing the needs and rights of people and groups on topics such as
benefit-sharing, participation, livelihoods and culture, taking into account their vulnerabilities and
capacity for resilience.
3. We recommend the Committee and the World Heritage Advisory Bodies devise mechanisms to
address these issues across the World Heritage cycle, including upstream processes providing early
advice on nominations, periodic reporting by States Parties on implementation of the Convention
and the monitoring and policy mechanisms of the Convention, learning from the best practices of
the United Nations and regional human rights implementation mechanisms.
4. We recommend the Committee, the Advisory Bodies, UNESCO and the States Parties comply with
international human rights standards when reviewing the processes of nomination and states of
conservation. We further recommend they advance a heritage nomination and conservation
approach that is fully supportive of the rights of people and relevant communities, that empowers
them as legitimate stewards of heritage, and that supports their lives and cultures as part of
excellence in heritage management.
5. We encourage the World Heritage Centre and the World Heritage Advisory Bodies to build capacity
in the field of rights-based approaches to the nomination and conservation of World Heritage sites,
including through the development of guidelines, training activities and educational awareness
materials on key topics and mechanisms, such as Free Prior and Informed Consent. It is also
necessary to develop guidance on how to deal with local contexts where the legacy of past injustices
may have created suspicion and reluctance with regard to World Heritage nomination and
management processes.
6. We strongly encourage the use of a human rights-based framework in World Heritage processes
involving third parties such as NGOs, the private sector and public-private partnerships.
7. We recommend engaging with rights-holders and local authorities in devising community-driven
and holistic management approaches to World Heritage properties bridging nature and culture as
well as tangible and intangible heritage even in the absence of enabling legal frameworks.
8. We underline the importance of inclusive approaches, notably with regards to indigenous
peoples, ethnic minorities, women, youth and disadvantaged groups living within, in the vicinity
of, or with links to World Heritage sites.
9. We encourage civil society organizations to engage with the World Heritage system for
strengthening the management of the properties and implementation of the Convention.
10. We further encourage States parties, Advisory Bodies, technical and research institutions, and other
interested partners to continue the process of giving full effect to human rights and sustainability
standards, inter alia, by actively fostering research, dialogue, cooperation, pilot projects and studies
in order to further advance rights within the World Heritage processes.
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