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Abstract 

During the past two decades there have been a large number of scientific studies conducted on legal 

interviews with witnesses, with a particular focus on questioning techniques and question typologies. 

However, despite this research, little is known about the communicative behaviors of interviewers and 

word use in questions being asked in court. This study explores aspects of the investigative interviews 

in trial 001 in the Extraordinary Chamber in the Courts of Cambodia (ECCC). In particular, we 

examined how different interviewers differ in communication patterns in terms of verbal rapport 

building and social distancing according to the Linguistic Inquiry and Word Count (LIWC). Statistical 

evaluations of speech samples of 26 interviewers show that different parties to the proceedings 

(judges, prosecutors, civil party lawyer, or defense) differ in their communication patterns in their use 

of words that are related to verbal rapport building and social distancing from the witness.  

 

Introduction 

Lawyers’ questions, and their verbal utterances in general, influence accuracy of witness accounts and 

it is not always the intention of the interviewer to interview witnesses in a manner that maximizes their 

chances to provide accurate testimony. Defense lawyers conducting cross-examination, for example, 

may ask more credibility-challenging questions than prosecutors (e.g. Kassin et al. 1990; Hobbs 

2003). When witnesses change their answers due to the examiner’s question styles and verbal 

behavior, an increased variability in witness answers can occur and may result in untrustworthy 

testimony. In the legal context, inconsistencies of interviewees’ responses are strongly associated with 

a decreased credibility (Berman, Narby, & Cutler, 1995).  



Studies have examined several factors that influence the quality of a legal interview, including 

factors relating to the interviewee, to the interview context, and factors relating to the interviewer (e.g. 

questioning techniques, social status, degree of bias) (Powel et al., 2005). Interviewers in court bear a 

great responsibility, as they determine the probability of disclosure, and, thereby, the discovery of 

truth and outcome of trials. An interviewer has the power to elicit false allegations (e.g., Bruck & 

Ceci, 1995; Wood & Garven, 2000), to determine accuracy and completeness of witness recall (e.g., 

Davies, Westcott, & Horan, 2000; Hershkovitz, Orbach, Lamb, Sternberg, & Horowitz, 2002; Lamb & 

Garretson, 2003), and to prevent the victim from disclosing altogether (e.g., Wood & Garven, 2000). 

Therefore, when witnesses are interviewed, it is important to do it in a manner that is likely to produce 

the most accurate and detailed accounts of what happened. Obtaining the maximum quantity and 

quality of information from a witness is a complex task that involves a broad array of skills and 

competencies (Smith, Powell & Lum, 2009). 

Eliciting elaborate responses from witnesses strongly depends on maintaining effective, non-

coercive question techniques. Questions solicit and convey information and focus, and can suggest 

answers (Kellermann, 2007). Witnesses are vulnerable to the way in which a question is worded 

(Kebbell, Hatton, Johnson, & O’Kelly, 2001). Even subtle changes in the wording of a question (e.g. a 

versus the) can have major and profound effects on answers (Loftus & Zanni, 1975). Accordingly, it is 

generally agreed that the type of questioning employed in a legal interview is vital to the investigation. 

After reviewing research on question types in investigative interviews, Oxburgh, Myklebust and Grant 

(2010) conclude that questions that most negatively affect accuracy and completeness of witness 

reports include leading questions, multiple questions, forced-choice and opinion/statements (which 

involves putting a statement to an interviewee rather than asking a question). On the other hand, it is 

widely agreed by academic researchers that the most appropriate questions are open, information-

seeking questions (e.g. questions that start with “Tell”, “Explain”, “Describe”). 

Interviewer roles have an influence on the questions a witness is asked. Different types of 

questions are put to witnesses, depending whether the witness is undergoing “direct” or “cross-

examination”. Danet and Bogoch (1980) examined lawyer combativeness in six different trial 

transcripts and found that 87% of all cross-examination questions were considered to be “highly 



coercive” compared to 47% of direct examination. In another study, Kebbell, Deprez, and Wagstaff 

(2003) analyzed six transcripts of rape trials and found that cross-examining lawyers asked 

significantly more closed questions, heavily leading questions, and multiple questions than lawyers 

conducting direct examination. In direct examination, witnesses are treated more as discourse 

participants (Luchjenbroers, 1997). This fact explains the often cited opinion that “direct examination 

is the function of the friendly attorney and cross examination the function of the unfriendly one” 

(Walker, 1987, p. 67). Witnesses find the process of being cross-examined stressful and confusing 

(Flin, 1993), and when under pressure, witnesses show high levels of suggestibility (Horselenberg, 

Merckelbach, & Josephs, 2003; Redlich & Goodman, 2003). In general, more dominant, distanced 

styles of questioning are at risk of provoking less reliable and biased witness reports, particularly when 

it comes to the report of stressful memories. Moreover, perceived authority seems to play a relevant 

role in this. Authority figures can cause anxiety and uneasiness in vulnerable witnesses. As a result, 

they may therefore behave in a compliant manner. Compliance can be related to an eagerness to please 

and/or to an avoidance of conflict and confrontation as a way of relieving distress (Gudjonsson, 1992). 

Furthermore, witnesses are more susceptible to leading when the interviewer is of higher status (Roper 

& Shewan, 2002). As the social distance between an interviewer and witness decreases (e.g. by a 

decrease in the formality), the impact of such biases is significantly reduced (King & Yuille, 1987). 

Besides using an appropriate question technique, a further important interviewing skill is to 

establish rapport with the witness. Witnessing crime events can be traumatic and confusing, and 

speaking with legal professionals can be very intimidating. A key assumption is that a relaxed and 

comfortable witness will be more compliant and cooperative which in turn has a positive influence on 

memory retrieval and therefore maximizes informativeness (Collins, Lincoln, & Frank, 2002). Rapport 

building may help witnesses to recall because it reduces anxiety at time of retrieval (see Almerigogna, 

Ost, Bull, & Akehurst, 2007). Interviewers with a friendly demeanor are less influential than those 

with a more abrupt one (Bain & Baxter, 2000). A stressful interviewing style with a disbelieving 

stance, on the other hand, is likely to decrease the likelihood of a full disclosure. Subjective 

experienced stress is thought to decrease attention, to reduce motivation, to interfere with efficient 

recall (Saywitz & Nathanson, 1993), and finally to decrease eyewitness performance (Loftus & Burns, 



1982). Although a number of studies have established the benefits of rapport building with child 

witnesses (e.g. Carter, Bottoms, & Levine, 1996; Davis & Bottoms, 2002; Quas, Wallin, Papini, 

Lench, & Scullin, 2005), to the knowledge of the authors there are only two experimental studies 

examining the positive effect of rapport building with adult witnesses (Collins, Lincoln & Frank, 

2002; Vallano & Schreiber Compo, 2011). These studies show that rapport building not only improves 

the quality of adult witness recall but also significantly reduces the percentage of incorrect details 

reported, as well as the susceptibility to post-event misinformation. However, in these two studies 

different kind of rapport building techniques were empirically tested – verbal and nonverbal rapport 

building strategies. Yet, even though rapport is considered a vital component in successful interviews, 

there are a lot of different definitions of rapport, resulting in little consensus among researchers 

regarding the best way to establish rapport within an investigative interview setting.  

In order to allow ecologically valid conclusions to be drawn about verbal interviewer behavior 

with traumatized witnesses, interviewers’ verbal utterances to traumatized witnesses testifying at the 

Extraordinary Chambers in the Courts of Cambodia (ECCC) were examined. Witnesses who testified 

at the ECCC can be seen as a homogeneous vulnerable witness group. They share a common cultural 

heritage, speak the same language, and testified in the same court in similar circumstances. Witnesses 

were asked, in court, about their firsthand highly traumatizing experiences during the period of 

Democratic Kampuchea by four different parties to the proceedings. Several studies have found 

exceptionally high rate of posttraumatic stress disorder (PTSD) among Cambodians, reportedly 

between 11.2% (Sonis et al. 2009) and 28.4% (de Jong et al. 2001). It can be assumed that traumatized 

witnesses may respond with a particular sensitivity to questions of the interviewer due to a heightened 

sense of ongoing threat (Ehlers & Clark 2000) and that these witnesses in particular need rapport 

building interviewers, who help them to create a safe, interactive environment that helps to promote 

the disclosure of traumatic experiences. Analyzing how interviewers differ in their interviewing 

behavior is also suitable at the ECCC, as a high number of interviewers in different legal roles are 

involved. They either interview witnesses as judges, as prosecutors, as civil party lawyers, or as 

defense counsel.   



The task of the ECCC is to try senior members of the Khmer Rouge for war crimes committed 

between 1975 and 1979. Since the ECCC is procedurally closely modeled on the civil law system, the 

court adopted a predominantly inquisitorial approach. In the inquisitorial system, judges are not 

passive recipients of information but play a more active role in controlling the course of proceedings. 

They actively steer the search for evidence and are empowered to put questions to the witnesses. As 

part of the ECCC process, many survivors provided testimony at the public hearing. The victims of the 

Khmer Rouge regime participated either as fact witnesses or as civil parties. The latter are legally 

represented by lawyers and participate in supporting the prosecution (Werner & Rudy 2010). The 

statutory provisions and recent practice indicate that the judges question the witnesses first, followed 

by the co-prosecutors, the civil parties, and the defense (Petit and Ahmed 2010). 

To summarize, several factors influence the quality of a legal interview, including factors 

relating to the interviewer (Powel et al., 2005). An interviewer’s attempt and ability to build rapport to 

the witness can influence the likelihood of a full disclosure. When interviewing traumatized witnesses, 

a social distant interviewing style (either due to confrontation purposes in cross-examination or due to 

authority and dominance of the interviewing person) may not help promoting a full disclosure.  

Rapport building, or, on the other hand, social distancing, like other psychological 

phenomena, can be linked to word use. Linguistic features as reflected in quantitative analyses of word 

use can be used as an unobtrusive and ecologically valid measure of social processes (e.g. who has 

more status, if someone is being deceptive, and the quality of a close relationship) (see Tausczik & 

Pennebaker, 2010). Examining patterns of natural language use in relation to psychological 

phenomena in social sciences has become less slow, complex, and costly with the development of 

computer text analysis methods, such as the Linguistic Inquiry and Word Count, or LIWC 

(Pennebaker, Booth, & Francis, 2007). LIWC basically is a sophisticated word counter as it searches 

for and counts words within any given text file and scores them to psychologically meaningful 

categories. LIWC examines the linguistic style more so than the content of verbal utterances. Research 

has demonstrated that the linguistic properties of the description of an event accounts for more of the 

variance in psychological outcomes than the actual content that is spoken or written (Campbell & 

Pennebaker, 2003). Using the LIWC, interviews can be analyzed objectively and consistently, and, 



examined individuals are not constrained by biases such as social desirability issues. Linguistic 

analysis with LIWC is an innovative and valuable research tool to use as a means of analyzing 

psychological states, such as cognitive processing and social orientation. Earlier studies have shown, 

for example, that the use of the first-person singular is a marker of self-disclosure (Tausczik & 

Pennebaker, 2010) and also a mechanism for reducing social distance (Diez, 1986; Donnellon, 1994). 

On the other hand, people higher in the social hierarchy use I-words at much lower rates, but first-

person plural pronouns (the “royal we”) and second-person pronouns at a higher rate than less 

dominant people.  

In conclusion, interviewers differ in their legal roles, which might be reflected by their 

communicative behaviors. This in turn can influence the quantity and quality of witness testimony. 

Legal professionals may differ in how they establish verbal rapport. Verbal rapport, respectively social 

distance, correlates with certain linguistic markers, such as pronoun use. However, so far not much is 

known about word use in questions asked in legal interviews. Thus, the focus in this paper is on 

linguistic styles in verbal utterances of different parties to the proceedings. In particular, this is an 

investigation of how the questions of different interviewers in trial 001 in the Extraordinary Chamber 

in the Courts of Cambodia (ECCC) differ in word use related to rapport building and social distancing 

according to a well validated text analysis program, the Linguistic Inquiry and Word Count (LIWC). 

To the authors’ knowledge, the application of the LIWC to the analysis of interviewers’ utterances in 

court in terms of psychological constructs such as rapport building is unique. We hypothesize that law-

enforcement personnel (judges, prosecutors, civil party lawyers, defense counsels) differ in their 

linguistic patterns associated with regulating social distance. We assume that witnesses’ own lawyers 

verbally build rapport more frequently than the other parties to the proceedings. Defense counsels, on 

the other hand, are expected to psychologically distance themselves from witnesses and to show a 

more confrontational distanced communication pattern. Furthermore, we assume that also judges’ 

communicative behavior is more distanced than the one by civil party lawyers, but can, instead of a 

more confrontational distanced communication style by defense counsels, be associated with a higher 

legal status. 

 



Method 

Linguistic Inquiry and Word Count 

LIWC is a transparent text analysis program that categorizes and quantifies language use and scores 

words and word stems to psychologically meaningful categories (Tausczik & Pennebaker, 2010). It 

counts the frequency of words (percentage of all recognized words) in 80 predefined categories, 

including linguistic processes (e.g., articles, prepositions), psychological processes (e.g., emotional, 

cognitive, and perceptual processes), words denoting relativity (e.g., time, space), and personal 

concerns (e.g., religion, work). Over 86% of the words people use in spoken and written comments 

can be captured by the LIWC2007 dictionary (Pennebaker et al. 2007), the newest version available 

and the one used in this study. The dictionary consists of almost 4500 words and word stems. Across 

the categories, several language dimensions are straight forward, meaning that they are objective and 

based on grammatical rules. For example, the category of articles consists of three words: “a”, “an”, 

and “the”. Other, more subjective dimensions (e.g., words in the psychological processes and personal 

concerns categories) are based on a multistep rating procedure involving several trained raters (for 

details of this procedure, see Pennebaker et al. 2007). Most of the categories are arranged 

hierarchically. The word “rage”, for example, is sorted into the grand category of emotional process as 

well as into the subcategory of negative emotion words. The LIWC is especially well-suited to 

examine differences in witness testimonies varying with different interviewers, because it can analyze 

voluminous quantities of transcribed verbal text in a very swift and economic manner. 

The LIWC word categories have adequate psychometric properties (Pennebaker et al. 2007) and 

the use of the LIWC to measure psychological processes has increased in the past few years (Kahn et 

al. 2007). Furthermore, the assumed analogy of different languages, if it comes to the language style as 

assessed by the LIWC, has been proven empirically in a number of studies (Wolf, Horn, Mehl, Haug, 

Pennebaker, & Kordy, 2008; Ramirez-Esparza, Pennebaker, Garcia & Suria, 2007; Zijlstra, van 

Meerveld, van Middendorp, Pennebaker & Geenen, 2004). In the current study using the LIWC 

program (Pennebaker et al. 2007), different aspects of linguistic content and structure were analyzed: 

word use related to rapport building as well as to social distancing. 

 



Measures of communication patterns 

In the current study, LIWC language dimensions were used to isolate patterns of language use. To 

determine linguistic properties of rapport building, we relied on past research. One verbal rapport 

building technique is when interviewers disclose personal information to the interviewees. In clinical 

settings, research has confirmed that therapist self-disclosure can successfully establish rapport 

between therapist and patient (e.g. Bedi, Davis, & Williams, 2005). However, self-disclosure is also 

recommended in the context of a criminal interview (Cognitive Interview; Fisher & Geiselman, 1992), 

as it can act to personalize the interview (Vallano & Schreiber Compo, 2011). The relevant LIWC 

category associated with self-disclosure is the use of first-person singular. The use of ‘‘I” as a 

mechanism for reducing social distance has been identified by several communication theorists (Diez, 

1986; Donnellon, 1994). “You” statements, on the other hand, are indicative of psychological 

distancing (Hahlweg et al., 1984). Building rapport also includes behaving in a friendly manner, 

acknowledging and agreeing with others’ ideas, attitudes, and values (Hine et al., 2007). Verbally this 

may be achieved by using an agreeable language. Agreeable language was operationalized with the 

LIWC assent category (which includes word stems indicating agreeableness including alright, fine, 

indeed, ok etc). Negative language was operationalized with the negation category that consists of 

word stems indicating dissent or disagreement including doesn’t, isn’t, never, not etc. Furthermore, 

social and affective words can reveal whether someone is socially focused and their degree of 

emotionality. Expressions of negative emotions, for example, are likely to increase social distance. 

Positive emotions, on the other hand, such as optimism, happiness, excitement, and elation are 

associated with a willingness to approach a situation (Keltner, Gruenfeld, & Anderson, 2003; Watson 

et al., 1988). The “social processes” category includes a large group of words that denote social 

interaction and that refer to other people (e.g. they, she, us, talk, friend). Thus, this category may also 

be an indicator of rapport building between interviewer and witnesses. 

A verbal factor associated with dominance is a low use of first-person singular pronouns. 

Within dyads, the person whose use of “I” words is lower tends to be the higher-status person (Chung 

& Pennebaker, 2007). Conversely, a lower-status person tends to use I-words at high rates. As 

described above, the use of first-person singular has also been associated with more self-disclosure. 



Conceptually, this overlap is reasonable as usually individuals with higher status disclose less than 

lower status individuals. Further measures to determine higher social status are an increased use of 

first-person plural pronouns (Kacewicz, Pennebaker, Davis, Jeon, & Graesser, 2009) and a high use of 

you-words (Pennebaker, 2011).  

To summarize, we define verbal rapport building through a co-operative questioning style to 

as consisting of a high use of first-person singular, of positive emotion and social process words, as 

well as of words of the assent category. A social distant verbal behavior due to a confrontational 

question style, on the other hand, should be consisting of a high use of second-person singular 

pronouns, of negative emotion words as well as of negations. We furthermore hypothesize that a social 

distant verbal behavior due to high status and dominance is associated with a low use of first-person 

singular pronouns, a high use of first-person plural, as well as a high use of second-person singular 

pronouns. In Table 1, examined hypothesized constructs are listed, and they are illustrated by related 

categories and example words. 

 

Insert Table 1 about here 

 

Assessment of speech samples and description of subjects 

The data are obtained from court trials dealing with atrocities committed during the period of 

Democratic Kampuchea. The case against Kaing Guek Eav, alias “Duch”, who was head of Security 

Prison 21 (S-21, Tuol Sleng), spanned a total of 77 days. It started on March 30, 2009, following an 

initial hearing on February 17, 2009. Substantive hearings came to an end on September 17, and 

closing submissions in Duch's case were heard from November 23 to 27, 2009. Transcripts of legal 

interviews were collected from the cambodiatribunal.org website. Transcripts are translated into 

English, although Cambodian legal professionals interviewed witnesses in their mother tongue, in 

Khmer. The English translations of Khmer utterances of Cambodian interviewers together with the 

English utterances of international interviewers are therefore the foundation of the analysis (for a 

commentary on the translation process, please refer to the discussion section). Of the legal persons 

asking questions of the 24 witnesses, there were three Cambodian and two international judges (the 



Trial Chamber), three Cambodian and five international prosecutors, five Cambodian and five 

international civil party lawyers, as well as one Cambodian and two international defense counsels, 

resulting in 26 interviewers. Six of these interviewers were female and 20 were male. Male and female 

interviewers were equitably distributed between the four parties to the proceedings.  

Interviewer questions and statements to these 24 witnesses were first separated from transcripts of 

court proceedings and were copied into Microsoft Word files in order to process them with the LIWC 

(Pennebaker et al., 2007). As described previously, LIWC is a computerized text analysis program that 

categorizes and quantifies word use. It counts the percentage of a text sample's words that fall into a 

given predefined category. As LIWC results are presented in terms of percentages rather than as raw 

counts, text samples can be compared against each another even if the length of each of them varies. In 

order to reduce dependency within the data, interviewer questions and statements were separated by 

witness. As the four parties to the proceedings consisted of a total of 26 interviewers, more than one 

interviewing speech sample per witness could be obtained for one party to the proceedings (e.g., up to 

five speech samples per witness by all of the five judges asking questions at the ECCC). Processed 

LIWC results in linguistic categories of interest were statistically averaged in order to obtain one 

percentage value in one predefined LIWC category for each party to the proceedings. This resulted in 

four percentage values in one linguistic category in interviews to one witness by the four parties.  

The 24 examined witnesses were on average 57.1 years old. Out of the 24 witnesses, three were 

female and 21 were male.  Twenty-three witnesses were Cambodian citizens and one person was not 

but had lived in Cambodia during the period of Democratic Kampuchea. Seven witnesses gave their 

evidence as civil parties, whereas the remaining 17 witnesses testified as fact witnesses.  

 

Statistical analysis 

Interviewers’ language use during interviews with different witnesses within the same party to the 

proceedings was averaged. Data analysis was performed using SPSS (18.0) software packages (SPSS, 

Chicago, IL, USA). Normal distribution and homogeneity of variance were tested using a 

Kolmogorov-Smirnov and Mauchly's sphericity test. To examine differences in word use in 

interviewer statements depending on legal role, and, at the same time, to control for the fact that the 



same witnesses were interviewed by different parties to the proceedings, an analysis of variance 

(ANOVAs) for repeated measures was computed. In our study, repeated measures were the aggregated 

verbal utterances of the four parties to the proceedings (judges, prosecutors, civil party lawyers, and 

defense counsels) as nested within each witness. By applying this kind of analysis, systematic 

differences of language use as induced by certain features of the witness are controlled for. All 

reported results were corrected by the Greenhouse-Geisser procedure, where appropriate (Greenhouse 

& Junker, 1992). Effect sizes were reported as η², which represents the proportion of total variance 

attributed to the independent variable, or as Kendall’s W for nonparametric tests. Differences in 

dependent linguistic variables of interest that were not normally distributed were analyzed with 

nonparametric Friedman's ANOVA. Post hoc tests, where overall effects from Friedman's ANOVA 

were significant, were performed with the Wilcoxon signed-rank tests and two-tailed t-tests in cases 

where the overall effects from analysis of variance (ANOVA) were significant. Although there is an a 

priori expectation about directionality, two-tailed t-tests were conducted in order to satisfy a more 

conservative approach to statistical significance. T-tests and Wilcoxon signed-rank tests were accepted 

as significant only if their significance was less than α/6, on adjustment for the number of analyses, 

meaning they had a p value less than 0.0083. 

 

Results 

Verbal utterances of different parties to the proceedings 

Due to the fact that one witness was not interviewed by the prosecution and another witness was not 

interviewed by the defense counsels, interviews with two witnesses were excluded. Therefore, speech 

samples of interviews with 22 witnesses were analyzed. All of the 22 witnesses underwent four 

conditions in the exact same order: Interview by judges, by prosecutors, by civil party lawyers, and by 

defense counsels. The sample consists of verbal utterances of the four parties to the proceedings to six 

civil parties and 16 fact witnesses.  

Verbal utterances of judges, prosecutors, civil party lawyers, and defense counsels to 

witnesses differed in terms of their total word count (χ2(3) =28.582, p=0.000) (see Table 2).  

 



Insert Table 2 about here 

 

Judges’ interviews were composed of a significantly higher number of words compared to 

interviews by prosecutors, civil party lawyers, and defense counsels. In the examined categories 

related to verbal rapport building to the witness, significant differences in verbal content were found 

for the use of first-person singular (F(3/63)=24.897, p=0.000, η²=0.542), Kendall’s W=0.194), of 

social process words (F(1.923/40.374)=5.154, p=0.011, η²=0.197), and of positive emotion words 

(F(2.097/44.045) =13.859, p=0.000, η²=0.398). In categories relating to psychological distancing, 

significant differences have been detected in the use of second-person singular (χ2(3) =12.818, 

p=0.004), of negations (χ2(3) =15.959, p=0.001, Kendall’s W=0.242), of negative emotion words 

(F(3/63)=2.776, p=0.048, η²=0.117), as well as of first-person plural (χ2(3) =14.475, p=0.002, 

Kendall’s W=0.219). 

 

Verbal rapport building 

First-person singular: Interviews containing first-person singular words significantly differed in 

relation to the interviewer roles. Most first-person singular words were used in interviews by civil 

party lawyers. Post hoc analysis showed significant differences in the use of first-person singular 

words in verbal utterances of judges and prosecutors (t(21)=-3.121, p=0.005, r=0.563), of judges and 

civil party lawyers (t(21)=-7.342, p=0.000, r=0.848), of judges and defense counsels (t(21)=-4.682, 

p=0.000, r=0.715), of prosecutors and civil party lawyers (t(21)=-6.251, p=0.000, r=0.806), as well as 

of civil party lawyers and defense counsel (t(21)=3.088, p=0.006, r=0.559).  

Social process words: Significant differences in the use of social process words were found between 

judges and civil party lawyers. The latter used significantly more social process words in their 

interview with witnesses than judges (t(21)=-4.281, p=0.000, r=0.682). 

Positive emotion: Most positive emotion words were found in the utterances of civil party lawyers. 

Post hoc test revealed significant differences in the use of positive emotion words between judges and 

prosecutors (t(21)=-4.130, p=0.000, r=0.669), between judges and civil party lawyers (t(21)=-9.692, 

p=0.000, r=0.904), as well as between judges and defense counsels (t(21)=-4.876, p=0.000, r=0.729). 



Assent: In the use of assent words, no significant differences in verbal utterances of the four parties to 

the proceedings could be detected.  

 

Social distancing 

First-person singular: Interviews containing first-person singular words significantly differed in 

relation to the interviewer roles. Judges used the least I-words. Post hoc analysis showed significant 

differences in the use of first-person singular words in verbal utterances of judges and prosecutors 

(t(21)=-3.121, p=0.005, r=0.563), of judges and civil party lawyers (t(21)=-7.342, p=0.000, r=0.848), 

of judges and defense counsels (t(21)=-4.682, p=0.000, r=0.715), of prosecutors and civil party 

lawyers (t(21)=-6.251, p=0.000, r=0.806), as well as of civil party lawyers and defense counsel 

(t(21)=3.088, p=0.006, r=0.559).  

Second-person singular: Most second-person singular words were found in interviews by defense 

counsels. Post hoc tests revealed differences between verbal utterances of judges and civil party 

lawyers (z=-2.873, p=0.003, r=-0.433), and between judges and defense counsels (z=-2.776, p=0.004, 

r=0.418).  

First-person plural: Speech samples from different parties to the proceedings significantly differed in 

the number of first-person plural words. Significant differences in post hoc analyses were found 

between judges and civil party lawyers (z=-2.808, p=0.004, r=0.423), indicating that judges compared 

to civil party lawyers used significantly more first-person plural words. 

Negation: Defense counsels used most negation words in their interviews. They used significantly 

more words of this category than judges (z=-3.198, p=0.001, r=-0.482), than prosecutors (z=-3.285, 

p=0.000, r=0.495), as well as more than civil party lawyers (z=-3.555, p=0.000, r=-0.536). 

Negative Emotion: No significant differences in the use of negative emotion words between interviews 

by judges, prosecutors, civil party lawyers, and defense counsels have been found.  

 

 

Discussion 

Verbal rapport building 



This study demonstrated that when interviewing traumatized witnesses in a naturalistic setting such as 

the ECCC, different parties to the proceedings differ in their verbal rapport building as measured with 

the LIWC, a well-validated text analysis program. As hypothesized, law-enforcement personnel 

(judges, prosecutors, civil party lawyers, defense counsels) differ in their linguistic patterns associated 

with both rapport building and social distance. Results from this field study indicate that witnesses’ 

own lawyers verbally built rapport more intensively than the other parties to the proceedings. Civil 

party lawyers used most first-personal singular pronouns, significantly more than judges, prosecutors 

and defense counsel. Furthermore, civil party lawyers used most words out of the social process 

category. They used significantly more social process words than judges. In addition, civil party 

lawyers verbally expressed significantly more positive emotions than judges. In sum, civil party 

lawyers’ language use hints towards more personal, less distant and dominant, and thus less stress 

inducing interview styles in the first ECCC trial. 

The strongest interviewer role effect has been found for the use of first-person singular words. 

As mentioned before, the use of first-person singular words is indicative of healthy communication 

patterns, such as self-disclosure and verbal immediacy (Hahlweg et al., 1984; Rankin-Esquer, Burnett, 

Baucom, & Epstein, 1997; Williams et al., 2007). Self-disclosure, defined as “any information about 

oneself that a person verbally communicates to another person” (Collins & Miller, 1994, pp. 458), has 

commonly been considered by theorists to be a central factor in closeness/intimacy (Laurenceau, 

Rivera, Schaffer, & Pietromonaco, 2004). The effects of self-disclosure as a rapport building technique 

have recently been experimentally examined (Vallano & Schreiber Compo, 2011). In this 

experimental study, verbal rapport building involved a uni-directional rapport building condition 

where the interviewers invited the participant to self-disclose personal information (without 

interviewer self-disclosure) and a bi-directional rapport building condition (the interviewer invited 

witness self-disclosure while also disclosing personal information about him/herself). The researchers 

did not find additional witness recall benefits in the uni-directional condition when compared to only 

interviewee self-disclosure. However, participants in the condition where interviewers disclosed 

personal information perceived the interviewers as friendlier than participants in a no-rapport 

condition, indicating a more subjective rather than an objective benefit of self-disclosure.  



In the current study, furthermore, small to medium effects were found for legal role-dependent 

differences in the use of social process and positive emotion words. Civil party lawyers used most 

words out of the social process category. They used significantly more social process words than 

judges. Social words are words that make reference to other people. Generally, people who use a high 

number of social words are more socially connected with others (Pfeil, Arjan, & Zaphiris, 2009). 

Research furthermore suggests that the use of such words increases to the extent that social 

relationships are central to one’s self concept (e.g., Pressman & Cohen, 2007). In addition, civil party 

lawyers verbally expressed significantly more positive emotions than judges. Because positive 

affectivity and sociality are related (Waugh & Fredrickson, 2006) and expressing positive emotions 

can also be an indicator of rapport building, it can be concluded that civil party lawyers verbally built 

up the most personal social interaction with traumatized witnesses at the ECCC. 

Because in this study only verbal markers of interviewers’ rapport building were examined, it 

remains unclear whether interviewers also differ in non-verbal rapport building. In the experimental 

study by Collins, Lincoln and Frank (2002), non-verbal rapport building strategies on memory 

retrieval were tested. Following an interview in the rapport mode (with an interviewer speaking with a 

gentler tone, referring to the participants by name, adopting a more relaxed body posture, and 

generally being friendlier), participants freely recalled more accurate information about a videotaped 

real-life stimulus event than participants in a neutral and a ‘abrupt‘ condition.  

 

Social distancing 

Defense counsels were expected to distance themselves from witnesses due to a more confrontational 

question style. The results in the related LIWC categories support this assumption. Thus, most second-

person singular words were found in interviews by defense counsels, and they used significantly more 

you-words than judges. Furthermore, in verbal utterances of defense counsel significantly more 

negations could be detected than in verbal utterances of the other parties to the proceedings. This 

socially distanced communication pattern of defense counsel can be linked with research on the cross-

examination process in court. Defense counsel communication behavior may be seen as an expression 

of their confrontational, credibility challenging, and intimidating question style. In an attempt to 



discredit their testimony, witnesses undergoing cross-examination are accused, either indirectly or 

directly, of lying (Brennan & Brennan, 1988; Davies, Henderson, & Seymour, 1997; Zajac et al., 

2003) and therefore frequently asked credibility-challenging questions. A confrontational or 

credibility-challenging question style may distort witnesses’ testimony rather than facilitate it because 

witnesses’ suggestibility increases when they perceive the interviewer as intimidating (Jackson & 

Crockenberg, 1998).  

The linguistic indication of social distancing due to authority and dominance was taken to be a 

low use of first-person singular as well as a high use of second-person singular and first-person plural 

pronouns. The hypothesis that judges show a linguistic pattern the most associated with authority and 

dominance has been partially supported. In their interviews with witnesses, judges use significantly 

fewer I-words than all the other parties to the proceedings. A high use of second-person singular 

pronouns, on the other hand, was not found. Compared to civil party lawyers and defense counsels, 

judges used significantly fewer you-words. First-person plural pronouns, however, were detected in a 

high number in judges’ verbal utterances. They used most we-words, significantly more than civil 

party lawyers. Contrary to a first notion, we-words are not imperative to reflect a speaker’s close 

emotional ties to others. People with higher status and secure in their position use more first-person 

plural pronouns because they focus on the group rather than themselves. The “we” is then used in a 

distancing or “royal-we” form (Chung & Pennebaker, 2007). Our results show that judges use two of 

the three examined linguistic manifestations of power. Consciousness of social hierarchy is very 

strong in Cambodian society, and this affects the communication behavior of socially dominant people 

as well as interpersonal communication styles in general (Hinton, 1998). Cambodian witnesses may 

change the way they communicate depending on the status of interviewers. Since judges can be seen 

hierarchically as at the top level of legal personnel, they have to be treated with the most respect, and 

an increased social distance in the interview situation can be assumed. Baxter and Boon (2000) 

demonstrated that an increase in psychological distance between an interviewer and an interviewee is 

positively associated with an increase in interrogative suggestibility. Furthermore, authority, status, 

and power may lead to a state-dependent filtering of information. Witnesses may want to conform to 

requests made by judges in order to please them or to avoid conflict and confrontation. The witness 



thus tends to concentrate more on managing his or her relationship to the interviewer as opposed to 

giving accurate answers.  

 

Association between interviewers’ word use and witness accounts 

In this study, due to its naturalistic setting, accuracy and completeness of witness recall could not be 

examined. Thus, it is not possible to claim that civil party lawyers’ verbal rapport building promoted 

more accurate or complete testimonies. However, in a previous study we found linguistic style 

differences in witness testimonies to vary with the interviewing parties to the proceedings 

(Brönnimann, Herlihy, Müller & Ehlert. Submitted). Witnesses differed in verbal expression of 

affective, cognitive, and perceptual processes and in terms of actual word count according to the 

LIWC. When interviewed by civil party lawyers, witnesses verbally expressed more emotions, in 

particular more negative emotion such as anxiety, more cognitive process such as causation words, 

and more perceptual process words such as “feel”, relative to when they were interviewed by judges. 

Witnesses thus seemed to be affectively and cognitively more activated during the interview with their 

own lawyers. We suggested that these results might be associated with a prior supportive relationship 

between civil party lawyers and witnesses that helped witnesses to impart more personal information, 

draw more attention to themselves and their emotions, and immerse themselves more fully in their 

trauma. However, results from the current study suggest that expressing more emotions, cognitions 

and perceptions may also be linked to a heightened verbal rapport building by civil party lawyers 

during the court examination itself.  

On the other hand, our previous study also found an increased use of cognitive process words in 

answers to defense counsels, compared to the answers given to judges (Brönnimann, Herlihy, Müller 

& Ehlert. Submitted). This was interpreted as reflecting a higher cognitive activation due to a more 

interrogative question style by the defense counsel, who attempts to undermine the credibility of the 

witness. This assumed interrogative questioning style by defense counsel can now be linked to a more 

socially distanced interviewing style.  

 

Limitations 



Some limitations to our study should be taken into account. First of all, the Khmer Rouge tribunal 

is trilingual. For reasons of consistent evaluation, the English translations of Khmer interviews were 

the foundation of the analysis. Due to the translation process from Khmer into English, a loss of 

information can be assumed. Therefore, Cambodian interviewers’ utterances should have also been 

analyzed in their native language, but at present no Khmer-LIWC dictionary exists.  

A further limitation of the study is a constraint concerning the method. Due to the within-

participants design used as the statistical analysis in this field study, order effects need to be taken into 

account. The order of interviews was determined by the ECCC and did not vary. As a result, these 

effects could not be equalized across interviews by the principle of counterbalancing (Jackson 2011). 

Finally, the small sample size of the study (N = 24) was determined by the facts of the court 

proceedings and constitutes an additional reason why the current study should be replicated and 

extended.  

 

Conclusion 

Although most investigative interviewing guidelines recommend the use of rapport building 

and a number of experimental studies have established the benefits of rapport building with adult 

witnesses (Collins, Lincoln, & Frank, 2002; Vallano & Compo Schreiber, 2011), there is little 

consensus among researchers regarding the best way to establish rapport within an investigative 

interview setting. Traumatized witnesses may particularly benefit from rapport-building. There are no 

studies from the field examining n verbal rapport building with traumatized adult witnesses by 

different legal professionals.  This study takes this comparative approach in order to provide some 

preliminary indications of the linguistic mechanisms by which rapport building might be achieved in a 

court setting.  

In this study, different parties to the proceedings differ in their verbal rapport building as well 

as in their linguistic markers of social distancing. Particularly civil party lawyers showed the highest 

rapport building with witnesses. Defense counsel on the other hand showed a more socially distanced 

communication pattern than the other parties to the proceedings. Verbal markers associated with 

authority and dominance were most detected in interviews by judges. Judges in Cambodia have a 



higher status compared to other legal professionals. They will therefore be treated with the most 

respect, which in turn may increase their social distance from witnesses. Social rapport respectively 

social distance between interviewers and interviewees has been shown to be factors that influence the 

likelihood of a full disclosure and the quality of a legal interview (Collins, Lincoln, & Frank, 2002; 

Vallano & Compo Schreiber, 2011). Although accuracy and completeness of witness recall could not 

be examined in this field study, in a previous study (Brönnimann, Herlihy, Müller & Ehlert, 2012) 

linguistic style differences in witness testimonies varied with the interviewing parties to the 

proceeding. It can be assumed that when interviewed by their own civil party lawyers, who verbally 

built rapport more frequently, witnesses imparted more personal information and immersed 

themselves more fully in their trauma. When interviewed by verbally more social distanced defense 

counsel, witnesses are cognitively more activated, possibly due to a more interrogative questioning 

style that confronts witnesses with assumed contradictions.  

In a naturalistic setting such as the ECCC, witness testimonies differ depending on different 

interviewer roles. Witnesses testify differently when interviewed by judges, prosecutors, civil party 

lawyers, and defense counsel. As Berman, Narby, and Cutler could already show experimentally in 

1995, difference in testimonies can result in a decreased credibility of interviewed witnesses.  
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Table 1 

LIWC2007 categories related to verbal rapport building and social distancing, abbreviation and examples 

(according to Pennebaker et al. 2007) 

Hypothesized Construct Category Abbreviation Examples 

Rapport Building High Use of First-person singular I I, me, mine 

High Use of Positive emotion posemo Love, nice, sweet 

High Use of Social process Words social Mate, talk, they, child 

Assent assent Agree, OK, yes 

Social Distancing 

- Associated with a 

confronting interviewing 

style 

High Use of Second person singular you You, your, thou 

High Use of Negative emotion negemo Hurt, ugly, nasty 

First-person plural we We, us, our 

Negations negate No, not, never, isn‘t 

Social Distancing 

- Associated with authority 

of interviewing party 

Low Use of First-person singular I I, me, mine 

High Use of Second person singular you You, your, thou 

High Use of First-person plural we We, us, our 

 

Table 2 

Differences in linguistic variables related to parties to the proceedings (according to the analysis of the 

linguistic inquiry and word count) 

 

 

Trial 

Chamber 

Judges 

Prosecutors Civil Party 

Lawyers 

Defense 

Counsel 

Significance Effect size 

Word 

count 

1547.23 

(853.05) 

541.60 

(265.64) 

514.44 

(198.61) 

580.43 

(374.18) 

χ2(3) =28.582 

p=0.000 

Kendall’s 

W=0.433 

I 0.692 

(0.446) 

1.060 

(0.481) 

2.101 

(0.657) 

1.479 

(0.738) 

F(3/63)=24.897 

p=0.000 

η²=0.542 

We 0.604 

(0.279) 

0.367 

(0.390) 

0.410 

(0.294) 

0.601 

(0.371) 

χ2(3) =14.475 

p=0.002 

Kendall’s 

W=0.219 

You 8.693 

(1.349) 

9.458 

(2.245) 

9.435 

(1.730) 

10.108 

(1.864) 

χ2(3) =12.818 

p=0.004 

Kendall’s 

W=0.194 

Negate 0.683 

(0.302) 

0.564 

(0.346) 

0.655 

(0.282) 

1.461 

(0.871) 

χ2(3) =15.959 

p=0.001 

Kendall’s 

W=0.242 

Social 17.343 

(1.748) 

17.649 

(1.807) 

19.473 

(2.809) 

18.925 

(2.969) 

F(1.923/40.373)=5.154 

p=0.011 

η²=0.197 

Affect 2.270 

(0.523) 

3.513 

(1.108) 

3.836 

(0.802) 

3.592 

(1.351) 

F(2.247/47.189)=13.977 

p=0.000 

η²=0.400 

Posemo 1.451 

(0.481) 

2.397 

(1.141) 

3.046 

(0.715) 

2.471 

(0.853) 

F(2.097/44.045)=13.859 

p=0.000 

η²=0.398 

Negemo 0.943 

(0.395) 

1.341 

(0.600) 

1.285 

(0.527) 

1.329 

(0.730) 

F(3/63)=2.776 

p=0.048 

η²=0.117 

Assent 0.057 

(0.076) 

0.084 

(0.154) 

0.056 

(0.105) 

0.054 

(0.101) 

χ2(3) =2.507 

p=0.414 

Kendall’s 

W=0.038 

 

 

 

 

 

 

 


